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INTRODUCTION
1.

Petitioners are three transgender women who live openly in accordance

with their female gender but who are forced to use male legal names. When engaging
in everyday transactions, including attempting to secure employment or medical
treatment, they are hampered by the discrimination and confusion that results from
being women who present identification that causes them to be incorrectly perceived
as male. Petitioners want to change their names to reflect their female gender, but are
barred from doing so simply because they were convicted of felonies years ago.
2.

A provision in Pennsylvania’s name change statute codified at 54 Pa.C.S.

§ 702(c)(1)–(2) (the “irrebuttable conviction bar”) precludes people convicted of
felonies from obtaining a name change. That statutory bar is unconstitutional on its
face and as applied to Petitioners under Pa. Const. art. I, § 1 (due process) and Pa.
Const. art. I, § 7 (free speech).
3.

Citizens of this Commonwealth long have possessed the right to control

their names. In 1852, Pennsylvania’s legislature established a name change procedure
in affirmance of that inherent right. In 1998, however, the legislature amended the
statute to bar name changes for individuals with felony convictions. The bar precludes
anyone convicted of a felony from obtaining a name change until at least two years
have elapsed from the completion of the person’s sentence, and precludes those
convicted of certain serious felonies from ever obtaining a name change, no matter
how long ago the convictions occurred, and no matter the reasons for the name
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change. The asserted justification for the irrebuttable conviction bar is to prevent
fraud. But that justification does not withstand constitutional scrutiny under
Pennsylvania law.
4.

First, the irrebuttable conviction bar is facially unconstitutional because it

violates Pa. Const. art. I, § 1’s due process guarantee. The right to control one’s name
is a fundamental right under Pa. Const. art. I, § 1 because it is encompassed within
both the right to “acquir[e], possess[] and protect [one’s] reputation,” as well as the
right to privacy. The fundamental right to control one’s name cannot be abridged by
an irrebuttable presumption that people previously convicted of felonies are engaging
in fraudulent activity when they seek to change their names. The Pennsylvania
Constitution does not allow for a system under which a person has no opportunity to
show that they are seeking a name change for a non-fraudulent purpose (such as to
reflect a gender transition), and a court has no opportunity to decide whether the
petitioner is seeking a name change for a non-fraudulent purpose.
5.

Second, the irrebuttable conviction bar is facially unconstitutional because

it violates Pa. Const. art. I, § 7’s guarantee against compelled speech, which protects
the right to refrain from engaging in expressive conduct, such as identifying oneself by
an undesired name. When people are denied the right to change their names, they are
forced to speak and write an undesired name in order to travel, vote, pay taxes, or
simply conduct their daily lives. No legitimate government interest can justify this
constitutional infringement.
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6.

Third, the irrebuttable conviction bar is also unconstitutional as applied

to Petitioners because it violates their paramount interest in avoiding disclosure of
personal matters under Pa. Const. art. I, § 1. When transgender individuals are denied
the right to obtain official documentation reflecting the gender-congruent name that
they use in everyday life, they must broadcast an undesired name every time their
name is required. This inherently requires them to publicize intimate medical
information—the fact that they are transgender—against their will every time they
seek to engage in everyday transactions such as paying with a debit card, visiting the
dentist, or applying for a job. This has caused Petitioners to experience discrimination,
ridicule, and contempt. No legitimate government interest can justify this
constitutional infringement.
7.

Petitioners do not ask this Court to declare the name change statute

unconstitutional in its entirety. They only ask for a declaration that the irrebuttable
conviction bar at 54 Pa.C.S. § 702(c)(1)–(2) is unconstitutional and an injunction
against its enforcement. The name change statute will operate perfectly (and
constitutionally) if § 702(c)(1)–(2) is declared unconstitutional and not enforced.
Under other provisions in the statute, people in Petitioners’ situation who seek a name
change would still be required to publish notice of their scheduled name change
hearing, show the court that they are not seeking a name change for any fraudulent
purpose, and show the court they have no outstanding judgments against them. The
court then will notify the Office of Attorney General, the Pennsylvania State Police,
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and the office of the district attorney of the county in which the person resides of the
name change. In that manner, all state interests will be accommodated, and
Petitioners’ fundamental rights will be effectuated.
STATEMENT OF JURISDICTION
8.

This action seeks declaratory and injunctive relief against the

Commonwealth and an officer thereof in her official capacity. This Court thus has
original jurisdiction under 42 Pa.C.S. § 761(a)(1). Petitioners have standing to bring
this action because they have a “substantial, direct and immediate interest in the
outcome of the litigation.” Yocum v. Commonwealth Pa. Gaming Control Bd., 161 A.3d
228, 235 (Pa. 2017) (citation omitted).
9.

Because of the irrebuttable conviction bar, there is no statutory basis for

Petitioners to obtain a desired name change, no matter what reasons are offered. A
petitioner subject to the irrebuttable conviction bar is identified early in the name
change process, even before a hearing can be scheduled, and thus lacks any
opportunity to make a case for a name change. See Allegheny County Civil and Family
Court Rules, Local Rule 505(3)(d)–(e); Exhibit 1, Affidavit of Matthew D. Rosso
(“Rosso Aff.”) ¶¶ 4–6 and Exhibit A thereto.1
10.

For example, the Allegheny County Local Rules indicate that a petitioner

who is subject to the irrebuttable conviction bar cannot even receive a name change

1
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hearing. See Allegheny County Civil and Family Court Rules, Local Rule 505(3)(d)–(e)
(stating that “[t]he Motions Judge shall schedule the time and date for a hearing” and
“[w]here the Petitioner has a prior conviction of a felony but is not barred by 54 Pa.C.S.
§ 702(c) from obtaining a judicial change of name, the Petitioner shall provide the Court
with an envelopes affixed with sufficient postage and pre-addressed … so that copies
of the Order Scheduling Hearing on Name Change may be sent ….”) (emphasis
added).
11.

Petitioners face the same obstacles in Philadelphia County. Before a

hearing can be scheduled, the petitioner’s fingerprints are sent to the state police for a
criminal background check, and the police send a letter to the prothonotary indicating
whether the conviction bar prevents the petitioner from obtaining a name change.
Exhibit 1, Rosso Aff. ¶ 5. If the bar applies, the letter indicates that “[t]his person has
been convicted of a felony violation(s) for which the court may not order a change of
name.” Id. ¶ 6 and Exhibit A thereto.
PERSONS SEEKING RELIEF
A.

Chauntey Mo’Nique Porter

12.

Ms. Porter is known as and identifies as Chauntey Mo’Nique Porter, but

she was born “Scott Porter.” Exhibit 2, Affidavit of Scott Porter ¶ 1. Her birth name
is not the name by which Ms. Porter is known in the community nor how she
expresses her identity. Id. ¶ 4. Nevertheless, this name and false expression of
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personal identity is unwillingly forced upon her by law, due to the irrebuttable
conviction bar.
13.

Ms. Porter is a 39-year-old transgender woman who prefers female

pronouns. Id. ¶ 5. She works at Central Outreach Wellness Center, a holistic
multicultural, LGBTQIA, and HIV & Hepatitis C health organization in Allegheny
County, Pennsylvania. Id. ¶ 6. Over a decade ago, in 2008, she was convicted of
aggravated assault. Id. ¶ 7. Ms. Porter openly talks about her experience as an
incarcerated woman of color with the LGBTQIA youth who she mentors at the
Wellness Center. Id. ¶ 8.
14.

Ms. Porter wants to change her name under Pennsylvania law. Id. ¶ 9.

However, because of her aggravated assault conviction, she is barred from doing so
by 54 Pa.C.S. § 702(c)(2). Id. ¶ 10. Because of that bar, the name on her governmentissued identification card does not match her gender expression or identity. Id. ¶ 11.
As a result, Ms. Porter has endured abuse, harassment, and humiliation from police,
employers, co-workers, and other service providers, such as bank employees. Id. ¶ 12.
Recently, while attending a club with friends, a bouncer viewed her government-issued
identification card and announced “That’s a dude!” to surrounding patrons. Id. ¶ 13.
In addition, as recently as 2017, Ms. Porter was told by doctors that she does not
qualify for gender confirmation surgery because she is not “living as a woman” with
her undesired, legally-imposed name. Id. ¶ 14.
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B.

Alonda Talley

15.

Ms. Talley is known as and identifies as Alonda Talley, but she was born

“Adolphus Talley, Jr.” Exhibit 3, Affidavit of Adolphus Talley, Jr. ¶ 1. Her birth name
is not the name by which Ms. Talley is known in the community nor how she
expresses her identity. Id. ¶ 4. Nevertheless, this name and false expression of
personal identity is unwillingly forced upon her by law.
16.

Ms. Talley is a 32-year-old transgender woman who prefers female

pronouns. Id. ¶ 5. She previously worked as an Outreach Intern at the Mazzoni
Center, an organization dedicated to meeting the health and wellness of the
LGBTQIA communities in Philadelphia. Id. ¶ 7. Ms. Talley currently volunteers as a
receptionist at The Philadelphia AIDS Consortium (TPAC), a community legal aid
organization that works to ensure the availability and coordination of comprehensive
and integrative health and social services. Id. ¶ 8. She attends Level Up church in
Philadelphia. Id. ¶ 9. A decade ago, in 2009, she was convicted of aggravated assault.
Id. ¶ 6.
17.

Ms. Talley wants to change her name under Pennsylvania law. Id. ¶ 10.

However, because of her aggravated assault conviction, she is barred from doing so
by 54 Pa.C.S. § 702(c)(2). Id. ¶ 11. Because of that bar, the name on Ms. Talley’s
government-issued identification card does not match her gender expression or
identity. Id. ¶ 12. When police have viewed her government identification card, they
have insisted that Adolphus is not Ms. Talley’s “real name” and have threatened to
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arrest her for “misrepresentations” or “false pretenses.” Id. ¶ 13. Ms. Talley avoids
travel that requires her to show identification. Id. ¶ 14. For example, she did not travel
to the 2009 National Black Trans Advocacy Conference in Dallas, Texas due to fear
of harassment when traveling. Id. Ms. Talley would also like to travel outside of the
country, but is afraid to do so. Id. ¶ 15.
18.

Ms. Talley’s identity has been questioned when she has sought to vote.2

Id. ¶ 16. In addition, she has faced repeated difficulties paying bills by telephone
because phone company employees do not believe that she is “Adolphus Talley.” Id.
¶ 17. As a result, Ms. Talley is forced to inform strangers that she is transgender or
forced to come to an office in person to complete tasks that others can do quickly
over the phone. Id. She also has been subjected to harassment and scorn when
socializing at restaurants and bars where she needs to show identification. Id. ¶ 19. For
example, Ms. Talley experienced difficulties entering a bar when there was a “women
enter free” promotion. Id.
19.

These issues and concerns keep Ms. Talley from feeling like she is able to

be a productive member of society because she cannot complete tasks and duties that
others can. Id. ¶ 20. Ms. Talley does not feel like she can procure employment outside
of organizations that work closely with the LGBTQIA community because she must
explain why she has a male name. Id.
2

Persons with felony convictions who are not incarcerated at the time of an election
are permitted to vote in Pennsylvania.
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C.

Priscylla Renee Von Noaker

20.

Ms. Von Noaker is known as and identifies as Priscylla Renee Von

Noaker, but she was born “Robert Lee Noaker, Jr.” Exhibit 4, Affidavit of Robert Lee
Noaker, Jr. ¶ 1. Her birth name is not the name by which Ms. Von Noaker is known in
the community nor how she expresses her identity. Id. ¶ 4. Nevertheless, this name
and false expression of personal identity is unwillingly forced upon her by law due to
the irrebuttable conviction bar.
21.

Ms. Von Noaker is a 68-year-old transgender woman who prefers female

pronouns. Id. ¶ 5. She identifies as American Indian Two Spirit and teaches about Two
Spirit and transgender issues. Id. ¶ 6. Over 30 years ago, she was convicted of rape
and served 10 years in prison. Id. ¶ 7.
22.

Ms. Von Noaker wants to change her name under Pennsylvania law. Id.

¶ 8. However, because of her 1987 conviction, she is barred from doing so by 54
Pa.C.S. § 702(c)(2). Id. ¶ 9. As a result, the name on her government-issued
identification card does not match her gender expression or identity. Id. ¶ 10. Ms. Von
Noaker has suffered two recent heart attacks, but when she goes to the hospital for
treatment, she cannot use her preferred name; instead, she must use a name that does
not match her gender expression and with which she has never identified. Id. ¶ 11.
GOVERNMENT RESPONDENTS
23.

Commonwealth of Pennsylvania. The statute being challenged—54

Pa.C.S. § 702(c)(1)–(2)—is a law of the Commonwealth of Pennsylvania.
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24.

Pennsylvania Department of State. Pennsylvania’s name change

statute—including the provisions at 54 Pa.C.S. § 702(c)(1)–(2)—falls under the
purview of the Pennsylvania Department of State. See 54 Pa.C.S. §§ 101, 102, 701–
705.
25.

Kathy Boockvar, Acting Secretary of the Commonwealth. The Secretary

of the Commonwealth leads the Department of State.
STATEMENT OF MATERIAL FACTS
26.

Petitioners incorporate by reference all of the preceding allegations of

this Petition as though fully set forth herein.
27.

In 1998, Pennsylvania’s legislature amended the name change statute to

provide that a court must send the State Police a copy of the person’s name change
petition and a set of the person’s fingerprints before granting a name change. In 1998,
the legislature also instituted the irrebuttable conviction bar, which states:
(1) The court may order a change of name for a person convicted of a
felony, subject to provisions of paragraph (2), if:
(i) at least two calendar years have elapsed from the date of
completion of a person’s sentence and that person is not
subject to the probation or parole jurisdiction of any court,
county probation agency or the Pennsylvania Board of
Probation and Parole; or
(ii) the person has been pardoned.
(2) The court may not order a change of name for a person convicted of
murder, voluntary manslaughter, rape, involuntary deviate sexual
intercourse, statutory sexual assault, sexual assault, aggravated indecent
assault, robbery as defined in 18 Pa.C.S. § 3701(a)(1)(i) (relating to
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robbery), aggravated assault as defined in 18 Pa.C.S. § 2702(a)(1) or (2)
(relating to aggravated assault), arson as defined in 18 Pa.C.S. § 3301(a)
(relating to arson and related offenses), kidnapping or robbery of a
motor vehicle or criminal attempt, criminal conspiracy or criminal
solicitation to commit any of the offenses listed above or an equivalent
crime under the laws of this Commonwealth in effect at the time of the
commission of that offense or an equivalent crime in another
jurisdiction.
54 Pa.C.S. § 702(c)(1)–(2); Act of June 18, 1998, P.L. 638, No. 83.
28.

A petitioner subject to the irrebuttable conviction bar is identified early

in the name change process, even before a hearing can be scheduled, and thus lacks
any opportunity to make a case for a name change. See Allegheny County Civil and
Family Court Rules, Local Rule 505(3)(d)–(e); Exhibit 1, Rosso Aff. ¶¶ 4–6 and
Exhibit A thereto.
29.

In 2004, the legislature added further procedural details to the name

change statute, requiring that a petition state the reason for the name change, and that
a petitioner publish notice of the hearing in two newspapers of general circulation.
54 Pa.C.S. § 701(a.1); Act of November 30, 2004, P.L. 1684, No. 214. At the hearing,
the petitioner must present proof of publication and an official search of the proper
county offices showing no outstanding judgments against the petitioner. Any person
having a lawful objection to the name change can appear and be heard. The court
then may enter a decree changing the name as petitioned if the court is satisfied that
there is no lawful objection to granting the petition.
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CLAIMS FOR RELIEF
I

Pa. Const. art. I, § 1 – Due Process – The Right to Control One’s Name
(Facial Challenge)
30.

Petitioners incorporate by reference all of the preceding allegations of

this Petition as though fully set forth herein.
31.

The name change statute’s irrebuttable conviction bar at 54 Pa.C.S.

§ 702(c)(1)–(2) violates Pa. Const. art. I, § 1’s due process guarantee, which includes
two fundamental rights relevant here: (1) the right to acquire, possess, and protect
one’s reputation; and (2) the right to privacy. The right to control one’s name is
encompassed within each of these fundamental rights.
32.

The bar’s irrebuttable presumption that individuals previously convicted

of felonies are engaging in fraud when they seek a name change unconstitutionally
infringes upon the right to control one’s name. No matter what level of scrutiny is
applied, an irrebuttable presumption is unconstitutional where: (1) it encroaches on an
interest protected by the due process clause; (2) the presumption is not universally
true; and (3) reasonable alternative means exist for ascertaining the presumed fact.
The name change statute’s irrebuttable conviction bar does not pass muster under this
test.
33.

The bar could not withstand scrutiny even if it did not fail this test.

Because it infringes a fundamental right, the bar warrants strict scrutiny—that is, it is
only constitutional if it is narrowly tailored to a compelling state interest. It is not.
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Indeed, the bar would not withstand even rational basis review, because it lacks a real
and substantial relation to the object of preventing fraud.
II.

Pa. Const. art. I, § 7 – Free Speech – Guarantee Against Compelled
Speech (Facial Challenge)
34.

Petitioners incorporate by reference all of the preceding allegations of

this Petition as though fully set forth herein.
35.

The irrebuttable conviction bar at 54 Pa.C.S. § 702(c)(1)–(2) also violates

Pa. Const. art. I, § 7’s guarantee against compelled speech. Pa. Const. art. I, § 7
protects the right to refrain from engaging in expressive conduct, such as identifying
oneself by an undesired name. When Pennsylvanians are denied a right to change
their names, they are forced to express an undesired name on a regular basis.
Government-issued identification (with a person’s government-recognized name) is
required in order to vote for the first time in a precinct, travel overseas, drive, and
(soon) even enter government buildings.
36.

Outside of name changes due to marriage, divorce, or naturalization, the

only way to obtain a name change on a government-issued identification card is to go
through the court-ordered name change process under 54 Pa.C.S. § 701 et seq. Thus,
unless people with felony convictions choose to relinquish their constitutionallyprotected rights to vote and travel freely, they must express their undesired names by
force of law.
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III Pa. Const. art. I, § 1 – Due Process – Forced Disclosure of Personal
Matters (As Applied Challenge)
37.

Petitioners incorporate by reference all of the preceding allegations of

this Petition as though fully set forth herein.
38.

The name change statute’s irrebuttable conviction bar at 54 Pa.C.S.

§ 702(c)(1)–(2) also is unconstitutional as applied to Petitioners because it violates
their interest in avoiding disclosure of personal matters under Pa. Const. art. I, § 1.
When transgender individuals are denied the right to change their names, they cannot
obtain official documentation accurately reflecting their gender and must instead use
an undesired, gender-inapposite name on a daily basis.
39.

This situation leads to a dangerous mismatch between the individual’s

outward gender presentation and the gender indicated by the name on the official
documents. Transgender people who must present mismatched identification are
often verbally harassed, physically assaulted, denied service or benefits, or asked to
leave the premises.
40.

Forced publicity of a transgender person’s most private information is

not justified by any legitimate government interest. To the contrary, it exposes
transgender individuals to a substantial risk of stigma, discrimination, intimidation,
and violence.
RELIEF SOUGHT
Petitioners request that this Court grant the following relief:
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41.

Declare the name change statute’s irrebuttable conviction bar at 54

Pa.C.S. § 702(c)(1)–(2) to be unconstitutional under Pa. Const. art. I, § 1 because it
improperly infringes the right to control one’s name.
42.

Declare the name change statute’s irrebuttable conviction bar at 54

Pa.C.S. § 702(c)(1)–(2) to be unconstitutional under Pa. Const. art. I, § 7 because it
improperly infringes the guarantee against compelled speech.
43.

Declare the name change statute’s irrebuttable conviction bar at 54

Pa.C.S. § 702(c)(1)–(2) to be unconstitutional under Pa. Const. art. I, § 1 as applied to
Petitioners because it violates their interest in avoiding disclosure of personal matters.
44.

Permanently enjoin the Commonwealth from enforcing the irrebuttable

conviction bar at 54 Pa.C.S. § 702(c)(1)–(2). Petitioners have a clear right to relief,
there is an urgent necessity to avoid an injury which cannot be compensated for by
damages, and greater injury will result from refusing rather than granting injunctive
relief.
45.
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